
© 2025 Winston & Strawn LLP.

1

CLIENT ALERT

CFPB Plans to Close Repeat Offender Registry

MAY 16, 2025

In a notice published in the Federal Register on May 14, the CFPB announced its intent to close its repeat offender

registry by rescinding its rule requiring nonbank financial entities to report public orders entered against them to

the Bureau and to file annual compliance reports.  The notice follows the Bureau’s brief press release last month

announcing that it was considering eliminating the registry and would no longer prioritize enforcement or

supervisory actions related to associated reporting deadlines.

The repeat offender registry was established in 2024 and imposes two principal requirements. First, covered

nonbank companies are required to register with the Bureau all agency and court orders and judgments related to

violations of consumer protection laws.  The regulation requires registration of both final and consent judgments

and orders, meaning it publishes information on covered entities that have not necessarily been found to violate any

consumer protection law.  Second, covered nonbanks are required to make annual attestations from a senior

executive confirming compliance with registered orders.

The repeat offender registry is one of two Bureau programs designed to target recidivism—a goal of former Director

Rohit Chopra. As we covered in a previous article, Chopra expressed concern that Bureau enforcement practices

incentivized recidivism.  While the registry addresses conduct of nonbank companies, the Repeat Offender Unit

monitors all entities under the Bureau’s purview.  The Repeat Offender Unit focuses on monitoring enforcement

order compliance to “address the root cause of violations” and recommending corrective actions designed to deter

further recidivism.

Commenters at the time questioned whether the agency had fully accounted for the costs associated with the

registry.  The Bureau’s recent notice to close the registry echoes these concerns, stating that the costs imposed

by the registry do not justify its “speculative and unquantified benefits” to consumers.  The notice invites

comments on “non-speculative and methodologically rigorous analysis of the purported benefits and costs that were

identified when the rule was promulgated.”  And it specifically notes the Bureau’s interest in comments that

“model [the registry’s] benefits in a quantitative and methodologically rigorous manner.”

The notice’s repeated characterization of the final rule’s benefits as “speculative” and “purported” is noteworthy,

criticizing the nonquantitative nature of the rule. Although the final rule asserted benefits of providing the high-
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quality information on public orders and assisting the Bureau in monitoring recidivism risks, it conceded that “the

Bureau does not have any data to quantify these benefits.”

This concern for quantitative benefits is nominally tied to Executive Order 12866, which directs agencies to

promulgate regulations only when required by law, as necessary to interpret the law, or as made necessary by

compelling public need.  But the notice suggests an even more restrictive view of permissible regulation,

requesting comments that “indicate the existence of a market failure that would justify [the registry’s]

retention.” This reference to market failure as the only justification suggests the administration’s view on when

regulation is appropriate generally.

The proposed closure of the registry also continues the administration’s efforts to pare back the Bureau’s

regulatory authority. For instance, the notice points out that “Congress has authorized multiple other Federal and

State agencies to enforce Federal consumer financial laws.”  The reference to the overlapping authority of

financial regulators is consistent with other administration statements about consolidating financial regulatory

authority.

Interested parties have until June 13 to comment on the proposal.
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