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BLOG

EPA Approval of Pesticide Paraquat Now Under Attack

OCTOBER 5, 2021

On September 23, 2021, several farmworker groups, green groups, and health organizations challenged EPA’s

reapproval of paraquat dichloride. Paraquat dichloride, known simply as paraquat, is a weed killer. It has been widely

used in the United States since the 1960s. Petitioners seek to set aside EPA’s interim registration review decision.

They allege links to Parkinson’s disease and other adverse health effects. Numerous lawsuits are already pending

against manufactures of the widely used pesticide.

EPA’s Review and Reapproval of Paraquat
The Federal Insecticide, Fungicide and Rodenticide Act (“FIFRA”) mandates that all pesticides distributed or sold in

the United States be registered by EPA.  An applicant seeking to register a pesticide must show that the pesticide

will not cause unreasonable adverse effects to human health or to the environment when applied as directed on the

label. Following initial approval for registration by EPA, a registered pesticide is to be reviewed by EPA every 15

years. This reevaluation is intended to ensure that the registered pesticides can still be safely used, according to

the best available science. 

Paraquat was first approved in 1964. It is classified a restricted-use pesticide (“RUP”). This means that only trained,

certified applicators can use it. It is not accessible to the general public or for application in residential areas.

Nevertheless, there have been deaths by accidental ingestion, often after the chemical was transferred to unlabeled

food containers.

Paraquat’s registration review began in December 2011. As part of the review, EPA issued updated human health

and ecological risk assessments. In October 2019, EPA released the draft assessments for public comment.  Then

in October 2020, EPA issued its proposed interim decision and addendum to the draft human health risk

assessment.  After review of public comments, in July 2021, EPA’s interim registration decision approved the

continued use of paraquat with certain new mitigation measures. These address potential human health risks

identified.  Examples include acreage limits for certain aerial applications of paraquat, required residential drift

buffers, and prohibition of human flaggers.
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Environmental Litigation Mounting
EPA did not find a “clear link between paraquat exposure from labeled uses and adverse health outcomes such as

Parkinson’s disease and cancer.”  Petitioners disagree. The petition for review filed in the United States Court of

Appeals for the Ninth Circuit on September 23, 2021, seeks to set aside EPA’s reapproval of paraquat because of its

alleged health impacts on farmworkers and agricultural communities.  Petitioners point to the 32 other countries

that have already outlawed paraquat. They also cite studies connecting paraquat exposure to increased risk of

Parkinson’s.

Meanwhile, manufacturers of paraquat are facing numerous personal injury lawsuits. These are related to paraquat’s

alleged latent health impacts—most notably, Parkinson’s. The first lawsuits were filed in 2017. The case count

continues to grow.  In June, The Judicial Panel on Multidistrict Litigation created a new MDL for such claims in the

Southern District of Illinois.  More than 200 members’ cases have been opened to date. As we have seen

recently with other chemicals—including and glyphosate—regulatory actions and litigation regarding EPA and other

health organization risk assessments may further private-party litigation.

For further information or questions about how regulatory actions on toxics like paraquat may impact your business,

compliance obligations, and risk, please contact Jonathan D. Brightbill (Partner, White Collar, Regulatory Defense and

Investigations/Environmental Litigation), Madalyn Brown (Associate, Environmental), or your Winston relationship

attorney.

We note that government orders on the federal, state, and local level are changing every day, and the information

contained herein is accurate only as of the date set forth above.
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This entry has been created for information and planning purposes. It is not intended to be, nor should

it be substituted for, legal advice, which turns on specific facts.


