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ACCOLADES 

YuandaWinston Named a 2020 China Trailblazer 
YuandaWinston has been named a 2020 China Trailblazer by Asian Legal Business China. Firms were selected for 
their originality, leadership, and impact.  
 
View the complete list of firms recognized here. 

YuandaWinston Recognized in Chambers Asia Pacific 2021 
Winston’s strategic alliance firm, Yuanda China Law Offices, is recognized in the 2021 edition of Chambers Asia 
Pacific. Yuanda continues to rank Band 1 in Corporate Investigations/Anti-Corruption (PRC Firms) in China, and is 
also recognized in Band 3 in Tax (PRC Firms) in China for the first time. 
 
The guide also highlights three senior partners as leading individuals in “Corporate Investigations/Anti-Corruption 
(PRC Firms) in China”, which makes Yuanda the firm with the most lawyers featured in this field, including: 

• John Huang, managing partner, the only “Eminent Practitioner” in this area. Chambers describes, “John Huang 
is considered a well-known practitioner in the market. He offers expertise in high-stakes compliance 
investigations, typically acting for multinationals.” 

• Leon Liu, partner, ranked Band 2. Chambers describes “Leon Liu continues to be a highly sought-after 
practitioner when it comes to high-profile multi-jurisdictional investigations and compliance matters.” Leon 
receives praise from various sources, with one client noting, “Leon is very, very experienced. Not only in data 
compliance, he is also well experienced in FCPA and other investigation work. He is very well known in the 
market.” 

 
View Yuanda’s full rankings here. 
 
YuandaWinston Partner Andy Pan Named an APEC VOF Future Innovator  
The Asia-Pacific Economic Cooperation (APEC)’s Voices of the Future China (APEC VOF China) announced the 
results of its annual “APEC VOF Future Innovator” program on January 4, 2021, which featured Andy Pan, partner at 
YuandaWinston, as one of the 2020 Future Innovators. Recognized for his insights into the development trends in 
the Asia-Pacific region and his pioneering perspectives on industrial revolution, Andy is among 150 outstanding 
youth representatives selected from the fields of business innovation, philanthropy, and cultural communication, 
who are eligible to attend the 2021 APEC International Youth Camp and APEC Leaders’ Week series together with 
economic and political leaders from the Asia-Pacific region. 
 
Andy focuses his practice in the areas of venture capital, regulatory & compliance, corporate governance, white-
collar crime, crisis management, and dispute resolution, with a strong focus on the TMT sector and emerging 
companies. With a deep understanding of the complex legal environment in China and internationally, Andy assists 
Chinese companies with entering and establishing themselves in the global market. In addition to this APEC VOF 
appointment, he is also a Standing Committee member of the State-Owned Enterprise (SOE) Practice Committee of 
the Shanghai Bar Association as well as Advisor to Master degree students of Beijing Foreign Studies University.  
 
APEC is a regional economic forum established in 1989 to leverage the growing interdependence of the Asia-
Pacific. APEC's 21 members aim to create greater prosperity for the people of the region by promoting balanced, 
inclusive, sustainable, innovative and secure growth and by accelerating regional economic integration. “APEC 
VOF” is an international talent development program under APEC which aims at selecting youth representatives 
with vision, abilities and outstanding achievements to represent their countries to attend the APEC Summits and 
speak directly with world leaders. 
 
 
Winston and Yuanda Recognized in The Legal 500 Asia Pacific 2021 
The Legal 500 Asia Pacific 2021 has recognized Winston & Strawn practices and partners in mainland China and 
Hong Kong as being among the leaders in their respective fields. 

https://www.legalbusinessonline.com/sites/default/files/e-magazines/CLB-OCT-2020/D51AEB9BE9D9EACF660D4CAF120447D2/CLB%20OCT%202020.pdf
https://chambers.com/office/mwe-china-law-offices-shanghai-asia-pacific-8:145651
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This year, Winston & Strawn is ranked in the following categories: 
 
Corporate and M&A: Foreign firms–China 
 
Intellectual property–Hong Kong 
 
Additionally, Winston’s strategic alliance partner in Shanghai, Yuanda China Law Officesv, is recognized as a Tier-1 
PRC firm in the Regulatory/Compliance category, with partner Leon Liu featured as one of the top five “Leading 
Individuals” in the market, James Jiang recognized as a “Next Generation Partner” and Andy Pan as a “Rising Star” 
in this field. 
 
The publication also ranks Yuanda as a leading firm in the Data Protection category, noting its “solid data 
compliance team that is well-placed to advise foreign clients on data privacy and security issues, particularly across 
borders” and the practice lead “Carol Sun, who is an expert in cross-border data transfer” and Leon Liu as “another 
important team member whose regulatory compliance and government investigations expertise is invaluable.” 

ARTICLES 

Trade Secret Theft: China Turns up the Heat on Foreign Actors 
This article was originally published by Global Legal Post. Any opinions in this article are not those of 
YuandaWinston or its clients. The opinions in this article are the author’s opinions only. 
 
As part of the escalating U.S.-China trade war, China has recently turned its focus to trade secret protection.  In July, 
it proposed amendments to its criminal statutes not only modifying the threshold for trade secret crimes, but also 
singling out trade secret theft by foreign actors; a direct shot across the bow in the context of the U.S.’s escalating 
actions against Chinese companies for perceived trade secret theft and data insecurity. 
 
Trade Secret Theft is codified under Article 219 of the PRC Criminal Law. The proposed amendments include 
increasing punishment for serious offences to include up to ten years in prison. 
 
It also adds “electronic intrusion” (such as hacking) as a punishable method for stealing trade secrets. The new law 
also specifies that violation of a confidentiality agreement (rather than a simple agreement) in leaking, using, or 
allowing others to obtain a trade secret is a punishable behaviour. The definition of a trade secret is amended to 
remove reference to it bringing about “economic benefit” to the trade secret owner.  
 
The increase in punishment for serious offences shows that the authorities will place more emphasis on prosecuting 
these cases and are attempting to further deter offenders with harsher punishments. Including electronic intrusion 
as a method for stealing trade secrets acknowledges technological advancements and methods used in economic 
espionage and allows for broader coverage of modern methods of trade secret theft.    
View the full article here. 

AUTHORS 
 

https://www.yuandawinston.com/
https://npcobserver.files.wordpress.com/2020/07/criminal-law-amendment-xi-draft.pdf
https://www.chinalawtranslate.com/en/criminal-law-amm-11-draft/
https://www.chinalawtranslate.com/en/criminal-law-amm-11-draft/
https://www.globallegalpost.com/commentary/trade-secret-theft-china-turns-up-the-heat-on-foreign-actors-1861612/
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BRIEFINGS 

China Implements Similar-Case Retrieval Scheme 
On July 27, 2020, China’s Supreme People’s Court (the SPC) issued the Guiding Opinions of the Supreme People’s 
Court on Unifying the Application of Laws and Strengthening Similar Case Retrieval (for Trial Implementation) (the 
Guiding Opinions). Since the introduction of SPC guiding cases in 2010,1 the SPC has implemented a series of rules 
to improve the predictability and uniformity of court decisions across the nation by adopting a guiding-cases2 
system, as an effort to bring more accountability and transparency to the judicial system. The new Guiding Opinions 
expands beyond the SPC guiding-cases system and requires similar-case retrieval (the SCR) in a variety of cases, as 
discussed below.  

WHEN TO CONDUCT SCR  
“Similar cases” are defined as effective cases (i.e., not subject to appeal) similar to the pending case in terms of 
basic facts, key disputes, issues concerning the application of law, etc. The Guiding Opinions allows the courts to 
use discretion to decide whether to conduct SCR and also provides certain scenarios where SCR shall apply, 
including:  

i. Where the case is to be submitted to the professional (presiding) judge meeting or the judicial committee 
for discussion; 

ii. Where there are no clear judgment rules, or uniform judgment rules have not been formed; 
iii. Where the president and chief judges of the people’s court require the retrieval of similar cases under the 

authority of trial supervision and administration; and 
iv. Other circumstances requiring the retrieval of similar cases.  

SCOPE OF SCR  
The Guiding Opinions identifies four sources of retrieval, including:  

i. Guiding cases issued by the SPC; 
ii. Model cases issued by the SPC and cases in which the judgments made by the SPC have taken effect; 
iii. Reference cases issued by the higher people’s courts of the province and cases in which the judgments 

made by such courts have taken effect; and 
iv. Cases with effective judgments made by the current court or higher courts.  

The above categories are generally in hierarchies, meaning that once a similar case is found at a preceding 
category, it is unnecessary to further search the subsequent categories of cases. In other words, when a similar SPC 
guiding case is retrieved, it should be followed by the lower court when deciding the case. In addition, the Guiding 
Opinions provides that, except for the SPC guiding cases, priority should be given to cases within the three 

 
1 Rules of the Supreme People’s Court on Guiding Cases (2010). 

2 Notice regarding Issuing the Rules for Implementation of the Provisions on Guidance of Preceding Cases (2015) (the 2015 Notice); Notice of the 
Supreme People’s Court on Promulgating the Implementing Measures for Establishing a Mechanism for Resolving Differences in the Application of Law 
(2019). 
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preceding years when conducting the search. That said, judges are not bound by the above priorities, as long as 
cases can be decided with justice served.  
Once a precedent case is retrieved, the next question is what portion(s) or element(s) in that case should be 
followed as precedent. Although the Guiding Opinions does not directly address this issue, the applicability of SPC 
guiding cases is quite clear, as according to SPC’s 2015 Notice, “key points of judgment” in a guiding case should 
be followed in adjudicating a similar case by a lower court. It remains to be seen what portion(s) or element(s) of 
cases in the other three categories will be followed as precedent, but it is expected to be rather consistent with that 
of SPC guiding cases (i.e., key points of judgment).  

SCR REPORT  
For cases where SCR is applied, the Guiding Opinions requires the presiding judge to compile an SCR statement or 
SCR report for filing purposes. It also provides detailed elements and the format to be followed in such reports, and 
mandates people’s high courts (i.e., provincial courts) to establish a database from which relevant cases can be 
easily retrieved. Considering Chinese judges’ heavy workload, it will not be surprising if we were to see parties and 
lawyers practically being tasked with compiling the SCR reports.  
It is also expected that parties in criminal cases will be especially motivated to conduct and submit SCR research to 
the court. The Guiding Opinions specifically provides that if the prosecution or defense submits guiding case(s) as a 
basis for the charge or defense, the court is required to respond and provide written explanation in the decision as 
to why such case(s) is/are followed.  

SCR DOES NOT EQUAL CASE LAW  
The new SCR scheme is widely regarded as China’s effort to enhance judicial accountability, but it does not in any 
way mean that China’s judicial system will adjudicate cases based on case law.  
Taking the United States—a typical common-law system—as an example, SCR significantly differs from the common 
law system’s stare decisis principle in the following aspects:  

i. Unlike the U.S. legal system, where case law (either binding or persuasive) should be considered in virtually 
all cases, China’s Guiding Opinions only requires SCR to be conducted in four prescribed scenarios.  

ii. Every single case in the U.S. legal system is a precedent that judges deciding subsequent cases can 
potentially follow, while the Guiding Opinions only provides four categories of cases as sources of SCR with 
general, but not strict, priorities.  

iii. The Guiding Opinions places the ultimate burden on the presiding judge to conduct the SCR when 
applicable, while recognizing that lawyers and prosecutors are allowed to submit SCR reports for the 
judge’s consideration. In the United States, the presiding judge is generally passive in conducting his/her 
own legal research, where attorneys are expected to submit briefs containing all necessary citations 
supporting their clients’ cases, especially if a case is to be tried by a jury.  

iv. In the United States, it is quite common for statutes to be challenged in courts. When a precedent 
contradicts current statutes, judges apply case law over statutes as a general principle. However, the 
Guiding Opinions provides that if a retrieved similar case conflicts with the current laws and regulations, the 
presiding judge should apply the laws and regulations.  

v.  
The introduction of SCR is a significant step in China’s judicial reform. It helps unify the courts’ practices and judges’ 
understanding and interpretation of laws and regulations across the country, allowing more predictability for parties 
litigating before Chinese courts.  
 
To learn more about dispute resolution in China, please contact the authors or your usual contact at Winston or 
YuandaWinston.  

CONTRIBUTORS 
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Chinese Court Confirms Its Jurisdiction Over a BVI Company for Recognition and Enforcement of a London 
Arbitral Award 
According to the PRC Civil Procedure Law, when applying for recognition and enforcement of a foreign arbitral 
award, the applicant needs to submit its application to the people’s court at the place of domicile of the party 
subject to enforcement or at the place where the property subject to enforcement is located. Further, according to 
the Interpretation of the PRC Civil Procedure Law released by China’s Supreme People’s Court (SPC), the place of 
domicile of a company is the place where the company’s principal office is located; if the location of the company’s 
principal office cannot be determined, the place of incorporation or registration of the company should be 
considered its place of domicile. Therefore, under PRC law, the place of domicile of a company may not necessarily 
be the same as its place of registration. 
 
In practice, when determining the place of a company’s principal office, Chinese courts may consider various facts, 
such as the address of the company reflected on the legal documents and its correspondence, the physical 
address the company uses for business activities, the nameplate or logo of the company at the relevant address, 
etc. Factors such as whether the company is owned or controlled by a PRC citizen may also be relevant. According 
to an SPC Interpretation concerning the judicial review of Arbitration [Fa Shi (2017) No.22], Article 3, the PRC courts 
can exercise jurisdiction on recognition, even when neither the respondent nor its property is located within the 
mainland China, provided that the foreign arbitral award is related to the case seized by the PRC courts. 
In a recent PRC case (Amarante Shipping Pte Ltd vs Intermarine Shipping Co Ltd), a Singaporean company brought 
an application before the Tianjin Maritime Court for recognition and enforcement of a London ad hoc arbitral award 
in connection with a charter party agreement against a BVI company, based on the facts inter alia that the principal 
office of the BVI company was located in Beijing (in this instance, under PRC law, the Tianjin Maritime Court shall 
exercise its jurisdiction on recognition and enforcement of maritime arbitral awards if Beijing is the place of domicile 
of the party subject to enforcement or is the place where the property subject to enforcement is located). 
After the Tianjin Maritime Court issued its decision to recognize and enforce the arbitral award, the BVI company 
appealed to the Higher People’s Court of Tianjin by arguing that the Tianjin Maritime Court had no jurisdiction over 
the application given inter alia that the company was registered in BVI rather than Beijing and that the company’s 
principal office was not located in Beijing. 
In this case, the principal office is a key fact for both parties in the delivery and enforcement of the award. Since the 
Tianjin Maritime Court was probably not able to access the registration place in BVI nor elsewhere in the world, the 
Higher Court duly found that (1) the Beijing address of the BVI company was used in the letter of guarantee issued 
by it to the Singapore company and in email correspondence, (2) the same Beijing address was also used by the 
BVI company for payment under the charter party agreement, and (3) there was also a nameplate showing the 
name of the BVI company at such Beijing address, which provided adequate evidence for a practical solution of 
jurisdiction establishment. This highlights that accessibility, practicability, and enforceability are three prevailing 
factors for a PRC court to determine its jurisdiction for an arbitration case. 

TERENCE WONG 
PARTNER, WINSTON & STRAWN 

Hong Kong   |   Shanghai 
+852 2292 2014   |   +86 21 2208 2643 
twong@winston.com 

KEVIN QIAN   
PARTNER, YUANDAWINSTON  

Shanghai 
+86 21 6105 0566 
kqian@yuandawinston.com 

CHARLES ZHAO 
ASSOCIATE, YUANDAWINSTON  

Shanghai 
+86 21 6105 0994 
chzhao@yuandawinston.com 

mailto:twong@winston.com
mailto:kqian@yuandawinston.com
mailto:chzhao@yuandawinston.com


 

 
© 2021YuandaWinston 7 
 

 
In the light of the above, given there are many companies, such as the BVI company in the Amarante 
Shipping case, that operate in China but choose to register outside of China, it is important for these companies to 
be aware that in the event recognition and enforcement of arbitral awards are sought against them, the PRC courts 
may exercise jurisdiction assuming there is sufficient evidence that they have their principal office in China, 
disregarding the fact that their registration address is outside of China. 

CONTRIBUTORS 
 

 

 

PRC Supreme People’s Court Releases Its Inaugural Annual Report of Judicial Review of Arbitration in China 
On December 23, 2020, the PRC Supreme People’s Court (SPC) held a press conference to announce the release 
of a Chinese-English bilingual version of its 2019 Annual Report on Judicial Review of Arbitration in China (Report). 
This marks the first time the SPC has released such a Report on the judicial review of arbitration, let alone as a 
bilingual document. It follows a push from the 4th and 5th CPC Plenums, each of which built on directives from PRC 
President Xi Jinping to continue to improve China’s system of arbitration and the public trust in arbitration as a 
dispute-resolution mechanism, particularly for disputes involving international elements.  
 
The Report consists of three parts. The first part discusses the general developments of China’s judicial review 
mechanism for arbitral awards. It summarizes the formulation and implementation of the policy framework 
surrounding the arbitration judicial review mechanisms, and discusses the improved system through three phases 
of “exploration, innovation, and advancement.” In particular, it highlights the Chinese judiciary’s use of several 
regulations (such as the SPC Regulations on Several Issues Concerning Arbitration Judicial Review), as well as 
judicial interpretations and normative documents, to create a more unified system of arbitration judicial review 
standards, advance beneficial innovation in the system, and create effective safeguards for the implementation and 
application of the arbitration judicial review system. It also outlines new developments related to arbitration 
connected to the “Belt and Road Initiative,” such as improving international commercial arbitration and dispute-
resolution mechanisms, supporting international arbitration in free-trade zones, and working toward establishing a 
mutual-assistance mechanism between mainland China and Hong Kong with respect to the preservation of 
property, evidence, and assets.  
 
The second part provides a summary of arbitration judicial review case statistics in 2019. Statistics show that 
arbitration judicial review cases in 2019 totaled 480,000, which constituted a drop from 2018 (540,000), but still 
marked a significant increase from 2017 (230,000). Additionally, in 2019, PRC courts concluded 32 cases for 
application of recognition and enforcement of foreign arbitral awards; and the PRC courts only supported a 
defendant’s challenge to such recognition and enforcement in one case. Moreover, statistics showed a decrease in 
the rate in which PRC courts granted full or partial cancellation of arbitration awards. Of 11,029 applications for full or 
partial cancellation, PRC courts only granted full or partial cancellation in 637 cases, a cancellation rate of 5.8% (in 
2018, the rate was 10.8%). Lastly, after the Arrangement on Mutual Legal Assistance between the Courts of Mainland 
China and Hong Kong SAR for Arbitration Procedure went into effect on October 1, 2019, PRC courts handled 11 
cases of assisting Hong Kong arbitration procedures, mostly granting interim measures such as preserving assets, 
evidence, or property.  
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The third part provides an overview of the adjudication rationale and criteria behind judicial review of both domestic 
and international arbitration. These rationales and criteria are based on arbitration judicial review cases heard by 
the SPC in 2019, as well as several representative cases recommended by provincial-level high courts. The third 
part also identifies several principles on which PRC courts will build their arbitration judicial review system in the 
future. Some principles worthy of identification include accurately identifying applicable law, and even foreign laws 
for foreign-related and international arbitration agreements; respecting international treaties (such as the New York 
Convention and others providing for mutual legal assistance in international arbitration); and recognizing and 
enforcing foreign arbitral awards in order to create an “arbitration-friendly” environment for international arbitration 
in China. Another worthy principle is optimizing inter-regional judicial assistance to facilitate cross-border arbitration, 
particularly related to arbitration in Hong Kong, Macau, and Taiwan, or involving elements of these areas.  
The Report demonstrates several significant trends in PRC judicial review of arbitration, particularly international 
arbitrations. The first is that it can be expected that there will continue to be changes to the judicial review system of 
arbitration awards. These changes will account for global trends, will likely be based on recognized international 
principles and international agreements, and be designed to accommodate the increase of international arbitration, 
especially to encourage such arbitrations to take place in mainland China. In that sense, the environment for 
international arbitration in China may become more friendly. Second, PRC courts appear more willing to hear 
arbitration judicial review cases involving foreign arbitration, and take more serious consideration of applicable 
foreign laws and international treaties in adjudicating these matters. Third, it appears that PRC courts have become 
less inclined to exercise their authority to cancel, in full or in part, arbitral awards, including international arbitration 
awards. Instead, especially with respect to international arbitral awards, the trend appears to be toward increased 
enforcement and recognition of such international awards. Lastly, increased cooperation between Hong Kong and 
mainland China courts and arbitral tribunals demonstrates increased integration, recognition, and assistance for 
international arbitration at key arbitral institutions – the China International Trade and Economic Arbitration 
Commission and Hong Kong International Arbitration Center. 
 
For companies and individuals engaged in disputes that may require a) arbitration in China, b) judicial review or 
assistance with respect to an international arbitration in China, or c) enforcement of a foreign arbitral award in China, 
they may look to this Report to inform how a future arbitration strategy could be used to take advantage of these 
trends. For instance, companies and individuals may consider how to establish a clearer and more-effective 
strategy on enforcing a foreign arbitral award through PRC courts, or even how to design arguments with PRC 
courts on the application of foreign laws and treaties. Additionally, when engaging in transactions that may require 
dispute resolution or enforcement in the PRC, these trends can help these companies and individuals design 
arbitration clauses and agreements that can maximize the positive impacts of these trends, while avoiding pitfalls 
identified in the Report.  
 
Winston & Strawn LLP and Yuanda China Law Offices have a team with in-depth experience in all aspects of 
international arbitration, and can assist clients with any arbitration or dispute-resolution matter that may arise in 
Hong Kong, mainland China, or anywhere in the Asia Pacific region and throughout the world. With offices in Hong 
Kong and Shanghai, combined with the strategic alliance and locally licensed PRC law firm Yuanda, the 
YuandaWinston team stands ready for our clients. 

CONTRIBUTORS 
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Expanded Implementation of Qualified Foreign Limited Partnership Heats Up Foreign Equity Investments in China 
China has introduced various forms of foreign investments in the gradual process of opening up its capital market to 
foreign investors. By taking the form of overseas institutional investors (including qualified foreign institutional 
investors (QFII) and RMB qualified foreign institutional investors (RQFII)) or QFLPs, foreign capital may invest in 
China’s securities market as well as the equity of private companies and start-ups, which are otherwise inaccessible 
to foreign investors.  
 
In comparison to overseas funds and foreign-invested enterprises, a QFLP fund allows overseas private equity (PE) / 
venture capital (VC) to participate in founding a RMB fund within China in the form of a limited partnership, which is 
favored by a majority of institutions because, among other reasons, QFLP as a partnership is a transparent entity for 
tax purposes with no income tax required at the partnership level.  In addition, with respect to capital flow, a QFLP 
fund offers more flexibility in foreign exchange settlement, investment, capital reduction, and outbound remittance. 
Policy trends indicate that, further to equity investment, QFLP may be allowed to invest in private placements, asset 
backed securitizations (ABS) and bonds in the near future. 
 
This year marked the tenth anniversary of the launch of the first QFLP pilot rule by Shanghai in 2010.  Over the 
decade, the QFLP pilot areas have gradually expanded in China, currently consisting of Beijing, Shanghai, Tianjin, 
Qingdao, Shenzhen, Guizhou Province, Fujian Province, Zhuhai, Guangzhou, Suzhou and Shenyang. Hainan 
Province also released its QFLP policy this year amid the rapid development of its free trade port.  By illustrating 
Hainan’s policy as an example, this article will provide a brief introduction to the current QFLP policies and practices 
in the localities. 
 
1. BASIC STRUCTURE 
 
A QFLP fund usually establishes a domestic fund in a pilot area for RMB settlement to invest in the equity of non-
listed companies within China.  It takes a basic structure as follows: 
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The management entity as a general partner and the investors as limited partners will establish an investment entity 
incorporated in the form of a partnership. In addition to the basic structure above, domestic investors can also 
engage in fund investment; the management entity can also be established by domestic investors or jointly by 
overseas and domestic investors, thus producing multiple investment structures as the case may be. 

2. FOUNDING AND RECORD-FILING 

To form a QFLP fund, an investor is required to form a management entity (i.e., QFLP fund manager) and an 
investment vehicle (i.e., QFLP fund). 

The management entity is subject to certain requirements on the registered capital and investors’ qualifications in 
the localities, most of which require a registered capital of no less than the equivalent of USD 2 million. The fund 
manager must have owned or managed certain size of assets, and have related qualifications, experience and staff. 
Hainan and Guangzhou, however, lifted the requirements on the minimum registered capital, subscribed capital 
contribution, ratio of first-time capital contribution, ratio of monetary contribution and timeline of capital contribution 
of the management company. Neither did they set a threshold for credentials of investors of the management entity. 

With respect to the QFLP fund vehicle, the pilot areas have minimum requirements on capital contribution. Except 
for the requirement of RMB 500 million in Beijing, the minimum required capital contribution in other pilot areas 
varies from USD 6 million to USD 15 million and such contribution must be in the form of monetary contribution. By 
contrast, there is no minimum requirement on registered capital in Hainan or Guangzhou, or the form of capital 
contribution by the investment entity. 
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There are restrictions on the sectors for investment. A QFLP fund’s investment in China is mainly subject to the 
negative list prescribed by the Foreign Investment Law of the People’s Republic of China, and to the limits specified 
in the policy of each pilot area. For example, Beijing and Shanghai explicitly provided sectors where QFLPs cannot 
invest; Shenzhen and Zhuhai limit the scope of investment to equities of non-public companies; Zhuhai further 
excludes the fund of funds (FOF) from the scope of allowed investment by QFLP funds. Shanghai may adjust its 
policy this year to expand the investment scope from equity investment to preferred stocks, private placements, 
convertible bonds, distressed assets, etc. This would give Shanghai the most diverse scope of allowed investment 
among all pilot areas. 

After meeting the basic conditions, partners of the fund should apply to establish the fund. A local competent 
authority in the pilot area, normally a working panel, will review the QFLP’s management and investment entities. As 
the application materials required by the local competent authority are different, it is generally difficult to estimate 
the timeline. Having said that, Hainan adopted a much more streamlined procedure for forming a QFLP locally and 
provided a specified list of required materials. Moreover, the competent authority in Hainan is at a high level of the 
local administration, empowering the authority to review a broad range of matters. Procedurally, an entity, upon 
receipt of a recommendation letter from a competent authority, can apply to the market regulation department for 
incorporation registration and then complete the foreign exchange registration with a bank. 

Most pilot areas explicitly require that the incorporated management and investment entities complete the PE 
manager registration and the PE record-filing at the Asset Management Association of China (AMAC).  Such 
registration and record-filing are required to be completed within a certain timeframe. For example, Zhuhai and 
Suzhou require that the management entity complete the registration with the AMAC within 12 months upon receipt 
of the certificate of the QFLP program, and that the investment entity complete the record-filing with the AMAC 
within six months upon its incorporation. Guangzhou provides a timeline of 18 and nine months, respectively, for 
such registration and record-filing. Hainan, on the other hand, explicitly requires in its policy documents that the 
management and investment entities complete registration and record-filing with the AMAC, but currently there is 
no specific time requirement. 

3. ADVANTAGES IN CAPITAL FLOW 

Foreign exchange settlement remains at the heart of foreign equity investments in China. As the settlement of 
capital in a foreign currency is subject to the purpose of such settlement, the capital settled by a foreign invested 
company was normally prohibited from equity investment in the past. However, recently, this restriction was lifted, 
which allowed the capital settled by a non-investment type foreign invested company to invest in the equities of 
domestic companies. In practice, banks always require a proof of the “authenticity and compliance of the project”, 
review on a case-by-case basis, and complete the filing with the State Administration of Foreign Exchange (SAFE) 
on a project basis. 

An advantage of the QFLP fund is the pre-review of foreign exchange clearance, indicating that a QFLP fund, before 
its formation, has completed the foreign exchange approval by the competent authority.  A QFLP fund is able to 
settle foreign exchange directly via a bank and make equity investments in RMB, making it more advantageous to 
other types of foreign-invested entities due to the ease of foreign exchange settlement. To the capital settled for 
investment, the invested company does not need to register the receipt of domestic re-investments or open an 
account for the settled foreign exchange to be paid. Instead, the capital settled is allowed to be directly transferred 
to the RMB account of the invested company and the further utilization of that capital will not be monitored by the 
foreign exchange administration. This is a significant advantage of QFLP compared to other foreign invested 
companies. 
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In practice, a QFLP fund, before its formation, is recommended to thoroughly communicate with the competent 
authority and the bank in the locality regarding capital settlement. The transactional structure and investment 
orientation (such as domestic real property, securities assets, or inter-company loan) are subject to the 
prohibitions[1] stipulated by SAFE. 

When a QFLP fund intends to exit, it is able to realize the project exit by way of capital reduction or fund liquidation 
with flexibility in outbound remittance. Local authorities normally adopt a flexible approach to the review of project 
exit applications and facilitate outbound payments via foreign exchange accounts. This means a QFLP fund enjoys a 
much higher level of autonomy in terms of foreign exchange clearance in the context of equity investment. On that, 
the Hainan Province is in an advantageous position because SAFE has authorized its Hainan Branch to implement a 
policy that facilitates the remittance of foreign exchange for items with a capital nature, i.e., a “Capital Account”. 
According to the institutional design in the Overall Plan of the Hainan Free Trade Port, Hainan will “open Capital 
Accounts in stages” and promote the “liberalization and facilitation of cross-border capital flows.” To achieve these 
goals, Hainan is expected to launch more innovative policies and bring more convenience to the foreign exchange 
conversion and remittance by QFLPs. 

4. ADVANTAGES IN FINANCE AND TAX 

From the Chinese tax perspective, a QFLP fund has great advantages by nature because it is a transparent entity 
for corporate income tax purposes. This means that a QFLP fund is not required to pay income tax as a partnership, 
although the partners of the QFLP would be taxed according to their respective shares of the QFLP income. If a 
partner is an individual, his/her partnership income is subject to individual income tax; whereas if a partner is a 
company, the partnership income is subject to corporate income tax. In addition, foreign partners, upon meeting 
certain conditions, are entitled to favorable tax treatments under a tax treaty. 

The investment form and the structure of QFLPs are increasingly complex in practice as the tax policies vary in 
different localities and the tax authorities adopt different attitudes and approaches, particular to matters such as tax 
base and taxable income. To optimize the tax burden of overall investment and exit, it is advised to seek tax 
lawyers’ opinions to analyze and compare different policies and to advise on the structures before forming a QFLP 
fund. We discussed this in more detail in an article titled The Fundamentals of Taxation on Partnerships in China on 
the International Tax published by Wolters Kluwer[2].   

The management and investment companies can enjoy preferential tax treatments too. A VC fund can choose to be 
taxed based on a single fund accounting method vs. general accounting method. Under the single fund method, 
individual partners are allowed to pay their individual income tax at the rate of 20% for their capital gains from 
disposing different projects. Under the general accounting method, the capital gains are considered as business 
income and are subject to individual income tax at a rate ranging from 5% to 35%. A VC partner could offset against 
its taxable income, i.e., 70% of its investment amount, on the second anniversary of making the investment. The pilot 
areas also provide the management and investment entities with supporting policies to attract foreign investors to 
found QFLP funds in their localities. It is worth noting that the Hainan Free Trade Port explicitly includes the 
management entity of a QFLP fund in its encouraging program, under which the management entity, if in the form of 
a company, is subject to corporate income tax at a favorable rate of 15% as opposed to the general rate of 25%, and 
is entitled to financial subsidies. In addition, qualified executives of the management company are entitled to a 
favorable individual income tax rate capped at 15% and other types of rewards such as medical care and housing 
benefits. 

CONCLUSION 

https://www.winston.com/en/thought-leadership/expanded-implementation-of-qualified-foreign-limited-partnership-heats-up-foreign-equity-investments-in-china.html#_ftn1
https://www.winston.com/en/thought-leadership/expanded-implementation-of-qualified-foreign-limited-partnership-heats-up-foreign-equity-investments-in-china.html#_ftn2
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Over the past decade, the QFLP pilot policy has gradually become more accessible and less restrictive for 
investors. With simplified founding and exit procedures and relaxed foreign exchange controls, it is believed that 
QFLP has a great potential to further develop in China and embrace a brighter future. We will continue to keep up 
with the policy trend of QFLPs and share our observations. 

For more information regarding QFLPs and general FDI matters in China, please contact Yuanda China Law Offices. 
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BLOGS 

U.S. Election / Global Impact: The Chinese Perspective on Current & Future U.S. and Chinese Trade Relations 
Over the past two years, trade relations between the United States and China have been significantly affected by 
political, social, and economic shifts in both countries. A few factors in this complex, rapidly evolving dynamic 
include: 

• The hesitancy of other nations to manufacture products in China because of the heavy criticism on the IP 
infringement and protection issues; however, the country’s new emphasis is to offer more IP law 
enforcement in order to spur innovation 

• China’s “import expo” is to open the market with an aim to increase the sale of goods to China and balance 
the trade deficit 

• The United States’ widespread control of distribution channels and how that power can be linked to source 
Chinese goods with reasonable prices which will benefit the consumers in the U.S. markets 

• The business community and individuals who frequently communicate with China colleagues, customers, 
and their family and friends voiced for reconsideration of the August 6, 2020 Tencent Executive Order, the 
WeChat ban due to lack of effective communication alternatives in China 
 

For further information or questions on the above, please contact Cari Stinebower, or your Winston relationship 
attorney. 

CONTRIBUTORS 
 

 

U.S. Election / Global Impact: To Which Points of the Export Control Law Should We Pay Attention? 
1. Which kind of exports are regulated by the Export Control Law? 
“Export” as stipulated in the Export Control Law includes exports, deemed exports, and special exports. 

(1) Exports: Defined as the transfer of controlled items from China to overseas. 
 

(2) Deemed exports: Defined as the provision of controlled items by Chinese citizens, legal entities, and 
unincorporated organizations to foreign organizations and individuals. 
 
As to the deemed exports, please note that the law does not limit the location where export occurs; that is, 
if both Chinese and foreign subjects are located in China or abroad, the export between the two subjects 
will still be deemed an export and subject to the Export Control Law. U.S. businesses are familiar with the 
concept, as it also is present in U.S. export controls. For example, passing a USB flash drive containing 
restricted technology from a Chinese company to a foreign individual in China is likely to be deemed an 
export. The inclusion of deemed exports within the scope of control breaks through the restrictions on the 
place where the controlled act occurs, and to a great extent, extends the scope of application of the Export 
Control Law. 

(3) Special exports, etc.: Specifically including transit, transshipment, through transportation and re-exports of 
controlled items, or export from special customs supervision areas such as bonded areas and export processing 
zones, export supervised warehouses, bonded logistics centers, and other bonded supervision places. 
Here, it is important to pay attention to the concept of re-exports, which is juxtaposed with other special exports, 
and should be implemented in accordance with relevant provisions of the Export Control Law. 
 
In the previous deliberation process, there was great controversy surrounding “deemed exports” and “re-exports.” 
Some individuals think that the inclusion of these acts into the scope of export control will affect Chinese 
enterprises that play important roles in the international supply chain; however, these acts are still included in the 
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Export Control Law. The connotation and denotation of these two types of acts is dependent on further supporting 
regulations. 
 
2. How to judge whether the export items are controlled items? 
The legislative purpose of the Export Control Law is to safeguard national security and interests and fulfill 
international obligations such as non-proliferation. Therefore, the State controls the export of dual-use items, military 
products, nuclear and other goods, technologies and services related to the maintenance of national security and 
interests, and the performance of international obligations such as non-proliferation (hereinafter collectively referred 
to as “controlled items”). The above-mentioned controlled items include relevant technical data and other data. 
Specifically, the Export Control Law adopts the current system of an export control list, supplemented by temporary 
control and supplementary control to determine the controlled items. 
 

(1) Export control list: The State export control department will formulate, adjust, and publish the export control 
list in accordance with the Export Control Law and other laws and regulations, the export control policies, 
and the prescribed procedures, together with the relevant departments. 
 

(2) Temporary control: The State export control department may implement temporary control over goods, 
technologies, and services beyond the export control list upon approval, and make an announcement. The 
implementation period of temporary control shall not exceed two years. The assessment will be conducted 
before the expiration of the implementation period of the temporary control. Based on the assessment results, 
the temporary control will be cancelled, extended, or included in the export control list. 
 
(3) Supplementary control: In addition to the controlled items specified in the export control list and temporary 
control, the exporter knows or should know, or has been informed by the State Administration of export control, 
of the items involved in export that may: (a) endanger national security and interests; (b) be used in the design, 
development, production, or use of weapons of mass destruction and their means of delivery; or (c) be used for 
the purpose of terrorism and other risks, belong to the scope of export control. 

 
Therefore, in actual operation, enterprises should first compare the items they are considering for export with the 
export control list and the temporary control list. Even if the items do not fall into one of these two categories, 
enterprises should still assess whether the items fall within the three categories listed in the supplementary control 
list. This provision increases the duty of enterprises. For many export items with broad uses, the possibility of being 
considered “controlled items” within the meaning of the law also increases. Therefore, the Export Control Law also 
specifically stipulates that if an exporter is unable to determine whether the goods, technologies, and services to be 
exported fall within the definition of “controlled items” as specified by the law, the administrative department of 
export control shall timely reply upon the inquiry of the exporter. If the item to be exported is a controlled item, then 
the enterprise shall apply to the State export control department for permission. 
 
3. What is the impact of the export control list on the exports? 
The Export Control Law establishes an export control list for importers and end-users that may be considering 
importing an item that satisfies one or more of the following criteria: 
(1) violates the requirements of end-user or end-use management; 
(2) endangers national security and interests; or 
(3) would be used for terrorist purposes. 
 
For the importers and end-users listed in the export control list, the State export control department may take 
necessary measures such as prohibiting or restricting the trading of controlled items and ordering the suspension of 
the export of controlled items. An exporter shall not violate the regulations to deal with the importers and end-users 
listed in the export control list. If it is necessary to trade with the importers and end-users listed in the export control 
list under special circumstances, it may apply to the State export control department. If the importers and end-users 
listed in the export control list no longer have the above situation after taking measures, they can apply to the State 
Administration of export control to remove them from the control list; the State Administration of export control may, 
according to the actual situation, decide to remove the importers and end-users from the control list. 
This requires exporters to submit the end-user and end-use certifying documents of the controlled items to the 
State export control department when exporting, and the relevant certifying documents should be issued by the 
end-user or the government agencies where the end-user is located. End-use and end-user certificates also are a 
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concept used under the parallel U.S. export controls regulations.  The end-users of controlled items shall also 
undertake that they shall not change the end-use of the controlled items or transfer them to any third party without 
the permission of the State export control department. This concept of in-country re-transfers will be familiar to U.S. 
businesses.  Moreover, the Export Control Law also requires exporters and importers to report to the State 
Administration of export control immediately if they find that the end-user or end-use is likely to change. 
This regulation actually puts forward higher requirements for exporters. Exporters need to stipulate the limit to the 
end-user and end-use in the contract into which it enters with importers or end-users, pay attention to whether the 
end-user and end-use are likely to change in the performance of the contract and even after the performance, and 
report to the State export control department in a timely manner. This requires enterprises to establish internal 
compliance systems and operate more effectively. Particularly, the Export Control Law clearly stipulates that the 
State export control department can issue general licensing and some other convenient measures to some 
controlled items for those enterprises that have established internal compliance systems for export control and 
perform well. This regulation puts forward higher requirements for enterprises in the establishment of compliance 
systems, and requires enterprises to increase investment in the establishment and operation of internal compliance 
systems to meet the challenges brought by these changes. 
 
4. What are the legal liabilities for violation of export control obligations? 
Under the Export Control Law, those who violate export control obligations are subject to administrative and even 
potential criminal responsibility according to, and corresponding with, the facts and circumstances of the violation. 

(1) Administrative liability 
 

Articles 33 to 39 of the Export Control Law make clear the legal responsibilities of the exporters and others that are 
subject to its provisions. Among them, as the primary parties subject to the law, the exporters will be given a 
warning, ordered to stop the illegal acts, face confiscation of their illegal gains and/or fines, ordered to suspend 
their business for rectification, and even be disqualified from engaging in the export of relevant controlled items. 
According to the illegal acts and circumstances, the maximum amount of fine can reach 10 times to 20 times the 
illegal turnover (Article 37: the transaction with the subject listed in the export control list). As for the calculation of 
fines, it should be noted that the base number is determined by the amount of illegal turnover, which has been 
significantly improved compared to most of the other penalties that are calculated with the base of illegal income 
listed in “Regulations on the administration of technology import and export” and other relevant laws and 
regulations. 
 
In addition, Article 39 of the Export Control Law provides on the basis of the above penalties, where an exporter is 
punished for violating the provisions of the law, the State export control department may refuse to accept its 
application for export license within five years from the date that the punishment decision takes effect, and may 
prohibit the person directly in charge, and other persons directly liable, from engaging in the relevant export 
business activities for five years. Anyone who has been criminally punished due to irregularities in export control 
shall be banned from engaging in the relevant export operation activities for life, and the violation of the law by an 
exporter will be included in its credit record. Therefore, it is clear that the person directly in charge of, and other 
persons directly liable for engaging in, the relevant export business activities may be severely punished, and the 
impact may even affect production and operation activities other than the export of controlled items once they are 
found to have violated the law. 
 
(2) Criminal liability 
 
Whoever, in violation of the Export Control Law, exports controlled items, the export of which is prohibited by the 
State, or exports controlled items without permission, will be investigated for criminal liability. According to the 
relevant provisions of the criminal law, the relevant illegal acts may constitute the crime of smuggling, the crime of 
illegal business operations, the crime of divulging state secrets, and/or the crime of forging, altering, buying, and 
selling official documents, certificates, and seals of State departments. The person directly in charge of, and other 
persons directly liable for,  engaging in the relevant export business activities may also be investigated for 
corresponding criminal liabilities according to the law. 
 
The implementation of the law is dependent on further supporting rules. We will monitor the relevant laws and 
regulations and share our interpretation of them in a timely manner.  
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New Judicial Interpretation in China Strengthens Protection of Trade Secrets 
China’s Supreme People’s Court recently issued a judicial interpretation regarding the adjudication of civil suits for 
trade secret theft (the Judicial Interpretation). Effective September 12, 2020, this Interpretation adds another 
dimension of considerations for private rights-holders seeking to enforce trade secrets in mainland China. Key 
takeaways include the following: 
CLARIFICATION OF THE SCOPE OF TRADE SECRETS 
Parties in China turn to the Anti-Unfair Competition Law (most recently amended in April 2019) (the AUCL) to protect 
trade secrets. To qualify as a trade secret under the AUCL, information must satisfy four elements, which will be 
familiar to those who have an understanding of trade secret laws in other jurisdictions: (i) it must be unknown to the 
public; (ii) it must have business value; (iii) its proprietor must have taken measures to maintain secrecy; and (iv) it is 
business information, such as information relating to technology or business operations. Historically, what 
constitutes “business information” has been a contentious issue due to the lack of a clear definition. 

• The Judicial Interpretation provides clearer guidance and lists in detail what operational or technical 
information comprises, specifically: 

• Technical information can include structures, raw materials, components, formulas, materials, samples, 
patterns, propagation materials of new plant varieties, techniques, methods or steps, algorithms, data, 
computer programs, and relevant documents in connection with such technologies. 

 
Operational information can include information regarding business ideas, management, sales, financial affairs, 
plans, samples, bidding materials, customer information, and business activities data. 
Whether and to what extent “customer information” qualifies as a trade secret is a commonly disputed legal point. 
According to the Judicial Interpretation, the name, address, contact details and customary practices of customers, 
as well as information on their transactions, can constitute potential trade secrets, with two exceptions. First, merely 
having a long-term business relationship with a specific customer does not automatically make such customer 
information a “trade secret.” Second, if a former employee can demonstrate that the customer transacts with the 
employee’s new employer as a result of personal trust placed in the employee by the customer, then the court will 
not deem the employee as having improperly obtained a trade secret (the customer information) from the previous 
employer. 
 
GUIDANCE TO COMPANIES ON APPROPRIATE MEASURES FOR PRESERVING SECRECY  
The Judicial Interpretation also provides helpful guidance as to what precautions can be taken by companies to 
safeguard their trade secrets, one of the four key elements for establishing trade secret misappropriation. In other 
jurisdictions, such considerations are typically referred to as “reasonable measures.” In China, so long as the 
employer has at least one of the following measures in place—of course, the more the better—an alleged infringer 
will have difficulty prevailing on the “failure to keep secret” affirmative defense: 

a. Have signed a confidentiality agreement or confidentiality provision; 
b. Use methods such as corporate articles of association, training, rules and protocols, written notices, etc., to 

require confidentiality from employees, former employees, suppliers, clients, and visitors, etc., who may 
have access to or the ability to obtain the company’s trade secrets; 

c. Limit access by visitors to classified factory buildings, workshops or other production sites, or conduct 
segregated management; 

d. Differentiate and manage trade secrets by such means as marking, classification, isolation, encryption, 
sealing for safekeeping and otherwise limiting access; 

e. Prohibit or restrict the use of—or the storing or reproducing by—computers, electronics, network equipment, 
storage equipment, and software, etc., that risk being conduits for improper access of trade secrets; and 

f. Require departing employees to register, return, delete or destroy the trade secrets that they accessed or 
acquired, and to extend their confidentiality obligations beyond termination. 

CARI STINEBOWER   
PARTNER, WINSTON & STRAWN 

Washington, D.C. 
+1 (202) 282-5788 
cstinebower@winston.com 
 

mailto:cstinebower@winston.com


 

 
© 2021YuandaWinston 18 
 

 
Importantly, the above measures must have been prophylactically implemented prior to the alleged misdeed, rather 
than remedial. Hence, companies doing business in mainland China are encouraged to adopt one or more of the 
above measures and follow the guidelines as soon as practicable to better prevent theft and, should it occur 
anyway, better position themselves to enforce their rights. 
 
EVIDENTIARY CONSIDERATIONS 
As a result of recent amendments to the AUCL, Chinese courts now employ a rebuttable presumption of a violation 
of trade secret rights in situations in which the corporate plaintiff provides prima facie evidence that the alleged 
infringer had “an opportunity to obtain” the trade secret, and the relevant business information is “substantially 
similar” to the plaintiff’s trade secret. According to the Judicial Interpretation, the court considers the following 
factors in evaluating whether a former employee has had an “opportunity to obtain” trade secrets: 

a. title, duties, and authority of the employee in question; 
b. duties performed by the employee or tasks assigned; 
c. the employee’s participation in the trade secret-related business activities; 
d. whether the employee keeps, uses, stores, reproduces, controls or otherwise accesses or obtains the trade 

secret; and 
e. other factors that need to be considered. 

 
The Judicial Interpretation also provides that once the company can show preliminary evidence regarding the 
alleged infringer’s illicit gains, it can ask the court to order the defendant to produce its books and records of all 
business activities that allegedly involve trade secret infringement. And if the infringer refuses to produce these 
records without justification, the court may determine the damages based solely on the evidence presented by the 
plaintiff. 
 
PRACTICAL CONSIDERATIONS 
While the Judicial Interpretation provides much clarification on the scope of trade secrets, measures for privacy and 
evidentiary considerations, there are still several key takeaways and immediate actions a company can take, based 
on the vast experience Winston & Strawn and YuandaWinston has had in handling trade secret cases in China for 
decades. In our recent cases, we saw a common issue that harms companies, namely the lack of marking 
documents intended as trade secrets. The lack of marking increases the company’s burden of proof, making it more 
difficult to differentiate trade secret information from normal information. The simple act of marking your documents 
with “confidential” or “secret” can mitigate trade secret theft risks, decrease the difficulty in proving information is in 
fact a “trade secret” and ensure that your technical and operational information meets the appropriate standard for 
secrecy protection under PRC law and the Judicial Interpretation. 
 
Additionally, evidentiary considerations on the “opportunity to obtain” evidence is critical, and can be done through 
technical means and email preservation. However, another evidentiary consideration in our experience that 
warrants attention is the commercial value of the trade secret. The Judicial Interpretation follows the definition of 
“trade secret” in the PRC Anti-Unfair Competition Law, meaning that there must be a showing that the trade secret 
possessed commercial value for the company. Moreover, the Judicial Interpretation Article 19 states that the court 
will consider that commercial value in determining compensation for trade secret theft. Finally, with changes to the 
PRC Criminal Law, companies may consider filing criminal reports should they be able to demonstrate that the 
“trade secret” theft caused more than RMB 500,000 in damages or could lead to the same amount or more in 
improper benefits for the culprit. Quantifying the value of a “trade secret” is difficult, so from our experience, it is 
crucial for companies to document or have records of possible value ascribed to specific “trade secret” information 
such as sales records, profit records, media articles or other documentation that shows the “trade secret” brought 
certain value to the company. Having such documentation will once again ease the burden on the company in 
proving a trade secret case should the need arise. 
 
This Interpretation is an example of yet another step forward as Chinese courts provide greater remedies, clarity 
and means to enforce trade secret rights in China. Winston & Strawn LLP and YuandaWinston work closely with 
clients in China, and multinationals with trade secret concerns in China, to both protect against trade secret theft 
and to enforce trade secret rights when they have been violated through Chinese, U.S. or cross-jurisdictional 
avenues.       
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Contact the authors to learn more about trade secrets protection in China. 
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EVENTS 
YuandaWinston Co-Hosts 11th Annual Moot Shanghai 2021 
YuandaWinston supported the International Chamber of Commerce (ICC) in successfully holding the 11th annual 
Moot Shanghai on 12 March 2021. With the COVID-19 pandemic still affecting in-person events, this year’s 
competition was held virtually via Zoom. Amid fierce competitions, the University of Sydney ultimately won the 
championship. 
  
The Moot Shanghai was jointly organized by East China University of Political Science and Law, Shanghai University 
of Political Science and Law, Shanghai International Arbitration Center (SHIAC), and ICC. Winston & Strawn 
Attorneys Terence Wong and Daniel Meagher, and attorneys from YuandaWinston—including Charles Zhao, Ya-
Chiao Chang, Jacob Clark, Aris Xie, and Matt Liu—were invited to attend as arbitrators in five mock hearings.  
   
Moot Shanghai is a pre-moot in advance of William C. Vis International Commercial Arbitration Moot (Vis Moot). 
Inaugurated in 2011, it is the first and only arbitration competition in Mainland China that receives international 
coverage, having attracted more than 1,000 law students from over 15 countries to participate in more than 500 
arbitration competitions where teams act as legal counsel to claimant and respondent before a mock international 
commercial tribunal. Over 600 arbitration practitioners from common law and civil law jurisdictions participated as 
arbitrators to hear arguments and evaluate the teams’ performance on the basis of legal knowledge, advocacy 
skills, and teamwork. 
  
Recognized in the Global Arbitration Review’s “GAR 100,” Winston & Strawn is a premier international firm with 
decades of experience representing clients in international commercial and investor-state arbitrations around the 
world. With over 30 international arbitration lawyers firmwide, as native or fluent speakers of over 12 languages, the 
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practice is one of the most active and highly regarded in the world. Our deep bench is underpinned by our unique 
offering of integrated capabilities in major dispute resolution centers globally, which allows us to handle the most 
complex cases and execute effective dispute resolution strategies across the border. This includes advocating for 
clients before arbitration tribunals and courts in China and handling sensitive issues—such as evidence collection—
by leveraging the PRC capabilities of attorneys at YuandaWinston.  
  
Click here to view more information about Moot Shanghai 2021. 
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ABOUT YUANDAWINSTON  
Yuanda China Law's strategic alliance with Winston & Strawn LLP provides comprehensive services to companies in China and global 
entities with interests in China. The firm leverages comprehensive global industry and practice capabilities with a deep understanding 
of China's increasingly complex legal environment to counsel clients across industries on a range of transactional and litigation matters, 
including regulatory, risk and compliance issues. 

ABOUT YUANDA CHINA LAW FIRM  
Yuanda is a China-licensed law firm with all attorneys certified to practice law in the People's Republic of China. Collectively, Yuanda 
attorneys have decades of experience in Chinese law and at government agencies, navigating a diverse range of transactional issues 
including global trade, regulation, litigation, M&A and China's engagement with capital markets. 

ABOUT WINSTON & STRAWN  
Throughout its more than 160-year history, Winston & Strawn LLP has handled a broad range of significant, high-profile matters for its 
clients – from patent litigation to cross-border mergers, energy transactions and complex commercial disputes. The firm has grown 
through a series of mergers, office openings, and lateral hires that have resulted in a global law firm with nearly 1,000 attorneys across 
the United States, Europe, and Asia. The firm has offices in Brussels, Charlotte, Chicago, Dallas, Hong Kong, Houston, London, Los 
Angeles, Moscow, New York, Paris, San Francisco, Shanghai, Silicon Valley and Washington, D.C. 

Attorney advertising materials. Winston & Strawn is a global law firm operating through various separate and distinct legal entities. 
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