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n the post-financial crisis legal 

market, law firms are not supposed to have 
years like the one Winston & Strawn is fin-
ishing up.

According to ALM Intelligence, the 900-
plus lawyer firm added more lateral partners 
this year through September—68—than 

any Am Law 100 firm other than DLA Piper, which 
brought on the same number despite being nearly four 
times the size of Winston. Winston’s leadership expects 
revenue in 2017 to approach $1 billion; which would be 
a nearly 20 percent jump from the year prior. Only one 
firm in last year’s Am Law 100, Baker Botts, posted a 
revenue increase that large without a merger.

“It will be the best year the firm has ever had,” says 
the firm’s longtime chairman, Tom Fitzgerald.

One key reason for Winston & Strawn’s success this 
year is the relentless recruiting effort Fitzgerald turned 
in. Chicago-based Fitzgerald has had a whirlwind year, 
flying across the globe to personally recruit virtually all 
the large groups of partners that Winston & Strawn has 
pulled from firms that included Chadbourne & Parke 
and McDermott Will & Emery, among others.

Fitzgerald is poised to continue his recruiting 
thanks to another key to Winston & Strawn’s finan-
cial success this year: The settlement of a large case 
the firm handled on a partial contingency since 2012. 
In June, Winston & Strawn’s client Beef Products 
Inc. reached a confidential settlement with the Walt 
Disney Corp. to resolve defamation claims the South 
Dakota company brought following 2011 reports by 

Disney-owned ABC News that called the company’s 
product “pink slime.”

The size of the settlement is confidential. But Dis-
ney reported in August that it paid $177 million more 
than its insurance coverage to settle the case. Beef 
Products’ damages claim was $1.9 billion, which could 
have been tripled to $5.7 billion under a South Dakota 
defamation law. In a somewhat rare move, Winston & 
Strawn’s 27-member executive committee voted to re-
tain some of the firm’s fee to put toward future invest-
ments in lateral recruiting.

If Fitzgerald’s pockets weren’t flush enough from 
that settlement, the firm in April will also start receiving 
the first capital payments from nonequity partners as a 
result of a vote this year to eliminate its income partner 
tier. Those capital payments will come in over a three-
year period and are part of Fitzgerald’s goal to create 
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a “fortress-like balance sheet” that will buffer the firm 
against increased legal market volatility.

“He’s turned himself into a huge competitor of 
mine with the money that he got from the pink slime 
case,” one recruiter says of Fitzgerald. “He’s calling 
people directly.”

Behind Winston’s transformative year is a story 
about a chairman who is equal parts recruiter and 
CEO—a numbers-driven tax lawyer who was also 
blessed with “the gift of gab” as one new partner puts 
it. But it is also a story about how the erosion of the 
billable hour is changing the relationship between law 
firms and financial risk, and what firms can do to har-
ness that change in their favor.

the plan

The lobby in the conference floor of Winston & 
Strawn’s Chicago headquarters is a long, cavernous 
space with just a few chairs, plush carpet 
and a wood paneled ceiling. If you look out 
the window towards Lake Michigan, Chica-
go’s modern skyline will remind you it’s not 
1990. Fitzgerald bounds through this lobby 
to greet me in a conference room, and after 
30 minutes of relaxed get-to-know-you talk, Fitzgerald 
launches into a detailed from memory story of  Winston 
& Strawn’s year. In his telling, the story dates back to 
a post-recession understanding by firm leadership that 
the firm needed to bring in more  revenue.

To accomplish that, Winston & Strawn adopted two 
broad objectives: The Chicago-based firm would have 
to expand geographically, and it needed to be more se-
lective about the people and practices it invested in.

Winston & Strawn has a reputation as a strong trial 
firm with deep ties to Chicago. The firm’s former chair-
man was the longtime Illinois Gov. James Thompson. 
Winston & Strawn’s current co-chairman, Dan Webb, 
led the firm’s 2006 mostly pro bono defense of another 
former Illinois governor, George Ryan, who was con-
victed on public corruption charges. Webb’s career-
long exploits, beginning as the U.S. attorney for Chi-
cago who helped sleuth out corruption in the judicial 
system in an operation known as Operation Greylord 
[“Lifetime Achievers 2017,” September], have gone a 
long way to cementing Winston & Strawn’s chops as a 
trial firm.

Moving beyond Chicago and into other practices 
was a path already traveled by traditional Windy City 
firms whose growth had eclipsed Winston & Strawn. 
Kirkland & Ellis, another Chicago firm with a fear-
some reputation in litigation, had long been in more 

cities than Winston & Strawn, following private equity 
clients around the world and developing a pre-eminent 
corporate practice under chairman Jeffrey Hammes. Si-
dley Austin had expanded to China in 1996 and by 2006 
was bringing in more than twice the revenue of Win-
ston & Strawn, according to The American Lawyer.

Winston & Strawn set its sights on expanding its 
corporate presence in New York in particular, Fitzger-
ald says. In 2009, the firm brought on nine Nixon 
Peabody private equity lawyers including Dominick 
DeChiara, who is now chair of the firm’s corporate de-
partment. When Michael Elkin, Winston & Strawn’s 
vice chairman, took over the New York office about 
eight years ago, the outpost had about 80 lawyers. It’s 
now at about 250, he says.

Winston & Strawn’s strategy has shown some re-
sults, with the firm growing revenue by 35 percent and 
increasing its office count from eight to 18 since 2006. 

Still, Winston & Strawn’s head count had stayed virtu-
ally flat even as the firm expanded into Hong Kong in 
2008; Beijing and Shanghai the following year; Hous-
ton in 2011; Silicon Valley in 2013; and Dubai in 2015.

Even so, the gap that opened up between Winston & 
Strawn and its once-local competitors hasn’t gone away. 
Kirkland’s revenue grew 132 percent from 2006 to 2016. 
Sidley’s went up 55 percent. Winston’s rose 35 percent. 
Winston’s profits per equity partner, up 52 percent, also 
failed to keep pace with those larger firms, as Kirkland’s 
PPP soared 81 percent and Sidley’s rose 63 percent.

Fitzgerald and the firm’s leadership undertook a 
strategic planning process about a year ago. It created a 
steering committee; interviewed practice group leaders 
and others across the firm; held town halls to discuss 
goals more broadly; and the executive committee ul-
timately adopted the plan. One broad conclusion was 
the firm was performing well on the score of efficien-
cy, productivity and profitability. But it still needed to 
scale up.

“We did not have the revenue size to take that to 
the next level,” Fitzgerald says. “And therefore we con-
cluded we had to make some additional investments to 
generate the revenue opportunities to be more efficient 
and better leverage our platform.”

The plan was to again grow into a new region, and 
the firm picked its first target: Dallas.

expansion and more selective 
recruiting lead Winston’s strategy.



next stop: Dallas

“There’s only a 20 per-
cent chance that I’d 
ever think about doing 
something like this,” 
Tom Melsheimer, then 
the managing partner 
of Fish & Richardson’s 
Dallas office, recalls 
telling Fitzgerald at the 
pair’s first meeting to 
discuss the possibility 
of Melsheimer’s joining 
Winston & Strawn. It 
was around Labor Day 
2016.

“That’s fine, I’ll take 
it,” Fitzgerald responded.

Fitzgerald kept the ball rolling by setting up an Oc-
tober dinner in a private room at 
Dallas’ Crescent Club. Melsheimer, 
a trial lawyer, met with Fitzgerald 
and two of Winston’s top courtroom 
advocates: Webb and co-chairman 
Jeffrey Kessler, the New York-based 
lawyer known for his high-stakes antitrust and sports 
litigation, including representing Tom Brady in the 
“Deflategate” scandal. That meeting wasn’t enough to 
sway Melsheimer, who told the group he wasn’t going 
to make a decision before the end of 2016.

But Melsheimer wasn’t the only high-powered Dal-
las partner Fitzgerald was working to move. Fitzgerald 
had an ambitious plan to open a full-service Dallas of-
fice with groups of elite partners from a number of firms. 
He viewed the city as a natural next step for Winston & 
Strawn for a few reasons. The firm already had about 10 
important clients that either were headquartered or had 
a large corporate presence there. He didn’t think the city 
was as saturated with top Big Law brands as some oth-
ers. And Fitzgerald was convinced there was top talent to 
be had in private equity and finance, real estate, litigation 
and white-collar investigations.

Bryan Goolsby, the former chairman of Locke Lord, 
was the first person Fitzgerald had reached out to. The 
two spoke in late May 2016, Goolsby says. Goolsby was 
intrigued by Fitzgerald’s idea to open an office from 
scratch with top-tier lawyers in a broad range of prac-
tices from litigation to transactions. A tax lawyer like 
Fitzgerald, Goolsby also shared the Winston & Strawn 
chairman’s numbers-driven approach to managing a law 

firm. Goolsby was an early commit to joining Winston 
& Strawn, he says, provided the firm could pull together 
the talent that Fitzgerald was recruiting.

For Melsheimer, Winston & Strawn was a firm that 
would provide more support for his broader commer-
cial litigation practice than IP-focused Fish & Rich-
ardson. Melsheimer says he and a group of younger 
partners “were swimming upstream” doing commercial 
litigation under Fish’s IP-focused brand. In December, 
Melsheimer sent a group of younger partners to Win-
ston & Strawn’s Chicago office to vet the firm. The 
response, Melsheimer says, is that the firm’s trial skills 
would help them get cases beyond intellectual property 
matters.

Fitzgerald’s personal touch also helped close the deal, 
Melsheimer and Goolsby say. Melsheimer says that 
Fitzgerald stressed their connection as Notre Dame 
alumni. Goolsby says that he and Fitzgerald mostly talked 
numbers. Fitzgerald “is a very quick study on what moti-

vates the people he’s talking to,” Goolsby says. 
“Tom is just a guy that never met a stranger,” 

Melsheimer says. “He enjoys meeting people and he’s 
got a real conviction of selling the firm. He’s strange-
ly egoless for a head of a major firm. He doesn’t come 
across talking too much about himself. He talks about 
the firm.” 

Fitzgerald, who joined Winston & Strawn 38 years 
ago out of law school, is the son of a furniture store 
owner from Joliet, Illinois, a rough-and-tumble town 
on the outskirts of Chicago. “I feel like the firm has giv-
en me every opportunity of my life,” Fitzgerald says. “I 
owe the firm a lot. I really do.” 

All told, Fitzgerald spent 43 nights in Dallas this 
year recruiting. None were as important as Dec. 17, the 
night he arranged a dinner he likened to a “blind date.” 
At a private room again at the Crescent Club, one after 
another, 23 partners from eight different firms walked 
in—the first meeting of the entire group Fitzgerald had 
assembled to launch the Dallas office. It opened in Feb-
ruary. By late October, its head count had reached 51 
lawyers.

Ever-focused on numbers, Fitzgerald says the Dallas 
office is already the firm’s second-most productive from 
an hours-per-lawyer standpoint. “It’s a very  engaged, 

“We did not have the revenue size to 
take [the firm] to the next level.”
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productive office and it will be a major revenue 
 component of the firm this year from a standing start, 
from nothing,” Fitzgerald says.

cross-country MoMentuM

The Dallas opening turned heads in the legal market, 
and led last spring to an opportunity for Fitzgerald 
to meet with Kathi Vidal, a leading partner at Fish & 
Richardson. 
     A well-known Silicon Valley IP litigator who once 
led the litigation department at Fish, Vidal was ex-
ploring a move from her longtime firm. Piqued by 
Winston & Strawn’s ability to bring in the type of tal-
ent that started the Dallas office, she ended up speak-
ing with Winston & Strawn and two other firms she 
declined to name. 

Vidal had long practiced at Fish with Melsheimer. 
When Melsheimer heard his former partner would 
be meeting with Fitzgerald, Melsheimer suggested 
Fitzgerald wear something other than his patented navy 
blue suit—maybe a golf shirt—for his meeting with Vi-
dal at the Four Seasons in Palo Alto.

“I’m sorry for not wearing a suit,” Fitzgerald said 
to greet Vidal.

“You’ve got a jacket that matches your pants. I’m 
really not sure what part of this is not a suit,” Vidal re-
sponded. Fitzgerald hadn’t taken Melsheimer’s advice, 
but the joke went over well. 

Vidal says a few things stood out to put Winston 
& Strawn on the top of her list. Fitzgerald told her 
in their initial meeting he wanted her to be the per-
son to grow the firm’s Silicon Valley office. She says 
he told her the firm had opened the Silicon Valley 
office about seven years earlier but was 
waiting to grow the office until it 
found the right lawyer to lead it. 

His talk also had an “empower-
ing” message, Vidal says. He want-
ed her to be the architect of how the Silicon Valley 
office would grow. 

“They find the right leaders, they put them in 
place and they empower them,” Vidal says. “The idea 
that you would pick leaders and turn leadership over 
to them is not the way lawyers typically work.”

Vidal signed on in April to lead the Silicon Valley 
office, which Winston & Strawn had opened in 2013. 
She has expanded the office with the addition of five 
lateral partners as well as two partners relocating 
from the firm’s Chicago office. 

One lure Fitzgerald hasn’t been shy about using 
is offering high-profile laterals a spot on Winston 
& Strawn’s now-27-member executive committee. 
Melsheimer and Vidal are both members. Fitzgerald 
credits the partnership for being “accepting” of out-
siders in leadership positions.

Winston & Strawn made two other large group 
hires this year. The first came after a friend told 
Fitzgerald that McDermott Will & Emery’s top-
ranked executive compensation and benefits team 
was looking for a new home. The leader of that 
group, David Rogers, had run unsuccessfully for 
the chairman role at McDermott last year and had 
been in conversations with a number of firms by 
the time Fitzgerald heard there was a chance to 
make a deal.

Fitzgerald says he flew to meet Rogers in Wash-
ington, D.C., and within a couple days of analysis 
told the McDermott partner that Winston & Strawn 
would hire the entire team. 

“He was a little surprised at that,” says Fitzgerald. “We 
went to our executive committee in 20 days to get it ap-
proved and move on it. So, we can move very quickly.”

Fitzgerald says that the firm was already looking to 
bolster its executive compensation capabilities and he 
saw no better way to do that than to bring on an in-
tact group with the broad capabilities of McDermott’s 
team. 

Fitzgerald says the former McDermott group was 
attracted to Winston & Strawn in part because of its 
commitment to bring them in as a group, and because 
it saw Winston’s labor and employment practice, of-
ten a feeder for executive compensation work, as big 

enough to bring in new work for the team.
In July, nine partners and one counsel made the 

move. The group included Nancy Gerrie, a former 
managing partner of McDermott’s Chicago office. 
She is now co-chair of Winston’s employee benefits 
and executive compensation practice.

The last major hire of the year came in August, 
when a group of 10 former Chadbourne & Parke fi-
nance partners joined shortly after Norton Rose Ful-
bright cemented its merger with that firm. The New 
York-based lateral group handles capital markets 

“they find the right leaders, they put 
them in place and they empoWer them.”



work for Latin American clients in conjunction with lo-
cal firms. 

Fitzgerald says that Norton Rose’s offices throughout 
Latin America would have represented a conflict for the 
group. The deal was completed within a week, he says.

the settleMent

Winston & Strawn’s decision to take BPI’s “pink slime” 
defamation case against ABC News owner Walt Disney 
Corp. on a partial contingency fee was a gamble. The 
firm did not expect its investment would grow to the size 
it did, and by all accounts it didn’t anticipate the reward 
it received when BPI agreed to a settlement in June.

The case dates back to a series of news reports 
ABC ran between 2011 and 2012 that called BPI’s 
product “pink slime,” decimating demand for what’s 
known in the industry as “lean, finely textured beef” 
(LFTB). In the complaint Winston & Strawn filed 
on BPI’s behalf in September, 2012, the company 
said that LFTB production dropped from 5 million 
pounds a week to less than 2 million pounds, forcing 
BPI to close three out of its four plants and lay off 
more than 700 employees.

Webb says he convinced the firm to take the case 
on a partial contingency, which was helpful to BPI as 
its business had taken a big hit from the negative press 
coverage. Winston & Strawn has traditionally dedi-
cated 1 to 2 percent of its work in progress to contin-
gent fee cases, Fitzgerald says. When Webb came with 
the BPI case, the firm had no contingent fee cases on 
its books. Still, Fitzgerald says, it is “unlikely” the firm 
would have taken the case if not for Webb being the 
lead lawyer.

“Dan in front of a jury? I’ll take that bet,” Fitzgerald 
says.

The case went on for more than four-and-a-half 
years with defendant Disney represented by Williams 

& Connolly chairman Dane Butswinkas and co-chair 
Kevin Baine. It settled in a South Dakota state court 
shortly after Webb spent 17 days putting on the plain-
tiff’s side of the case. 

Webb, who said the settlement was the largest ever 
in the United States for a media defamation case, says 
he also didn’t expect the case to cost the firm as much 
as it did, though the firm declined to detail how much 
it spent in the case. (Jury verdicts in defamation cases 
have reached at least $1 billion.)

     “We invested more money than I had wanted to,” 
Webb says. “I didn’t want the firm to be that much at 
risk. But we also ended up with a huge reward by what 
happened [when the case settled].… Winston gets a 
very large check. No more waiting. My client gets a 
large check. It’s over.”
     Winston & Strawn declined to comment on how 
much it took home. But, thanks in part to the settle-
ment, Winston’s lateral hiring binge isn’t likely to end 
soon. The firm’s executive committee in September 
voted unanimously on how to use the fees. Apart from 
the usual payouts to the lawyers who handled the case 
and a distribution to partners, the firm will put a por-
tion toward lateral hiring, though Fitzgerald declined 
to say how much.
     “It’s a real testament to Tom’s leadership and the 
forward-looking nature of the firm that we’re thinking 
about it in those terms,” says Linda Coberly, Chicago of-
fice leader and executive committee member. “This is a 
very old firm, particularly in Chicago, and yet I feel like 
especially in the last few years we’ve been able to take a 
turn where we are focusing on our future as much as on 
our history.”

Fitzgerald’s latest term as chairman expires in Au-
gust. While he will only say “the partners will decide” 
if he stays on, all indications are he will continue on in 
the role he took over in 2006. In the meantime, he will 
continue to sell his belief in the firm to lateral partner 
candidates.

     “I count my blessings and thank people every night 
because I’m a lucky guy,” Fitzgerald says. “I mean, come 
on. A kid from Joliet, Illinois.”

Email: rstrom@alm.com

“We are focusing on our future 
as much as on our history.”

dan Webb

reprinted with permission from the december 2017 edition of the american 
laWyer © 2017 alm media properties, llc. all rights reserved. this originally 
published in law firm partnerships & Benefits report. further duplication without 
permission is prohibited. for information, contact 877-257-3382 or reprints@alm.
com. # 001-11-17-02


